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ASSEMBLY BILL  No. 1220

Introduced by Assembly Member Jones

February 22, 2005

An act to amend Sections 41752 and 41755 of, and to add Section

41756 to, the Health and Safety Code, relating to air pollution.

legislative counsel’s digest

AB 1220, as introduced, Jones. Air quality: portable equipment

registration.

(1)  Existing law authorizes air pollution control districts and air

quality management districts to establish a permit system requiring

persons who build, erect, alter, operate, or use any article, machine,

equipment, or contrivance that may cause the issuance of air

contaminants to obtain a permit to ensure compliance with applicable

air quality standards.

Existing law requires the State Air Resources Board to establish, by

regulation, an optional statewide registration program for portable

equipment, as defined, and requires that the regulations adopted by the

state board, on or before July 1, 1997, include specified provisions.

Existing law requires any recordkeeping and reporting requirements

prescribed by the state board for the purpose of tracking engine

utilization and movement to be the minimum that is necessary to

provide sufficient emission inventory data and allow adequate

enforcement of the registration program. Existing law requires

districts to enforce the statewide registration program, emission

limitations, and emission control requirements established by the state

board and requires the state board to include a uniform statewide

district fee schedule for the recovery of the reasonable costs of
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enforcement of the statewide registration program, emissions

limitations, and emissions control requirements.

This bill would require the state board to instead include a uniform

statewide district fee schedule for the recovery of the actual costs of

enforcement, as provided. This bill would require districts to approve

and submit to the state board the actual costs of enforcement and

would require the state board to adjust its fees to fully reimburse

districts for those actual costs, as part of the state's next billing cycle.

This bill would permit district boards to require hour meters to

determine engine use and additional notification by operators of

engine movement into and within an air district to ensure proper

enforcement of the statewide registration program. This bill would

also require, not later than July 31, 2007, that the state board submit to

the Legislature and affected districts, a report containing information

relating to emission limitations and emission control requirements, as

provided.

(2)  Because this bill would require districts to approve and submit

to the state board the actual costs of enforcement of the registration

program, this bill would impose a state-mandated local program.

(3)  The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.

Statutory provisions establish procedures for making that

reimbursement.

This bill would provide that no reimbursement is required by this

act for a specified reason.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:
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SECTION 1.  Section 41752 of the Health and Safety Code is

amended to read:

41752.  (a)  At the earliest feasible date, but not later than July

1, 1997, the state board shall do all of the following:

(1)  Evaluate the emissions from the operation of portable

equipment and identify emission reduction technologies that may

be applied to portable equipment.

(2)  After holding at least one public hearing, establish, by

regulation, emission limits and emission control requirements,

consistent with Section 41754, and an optional registration
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program for portable equipment that is, or may be, used in more

than a single district.

(b)  The registration program shall take effect on the date

specified by the state board in the regulation, but not later than

180 days from the date that the state board adopts the regulation.

(c)  The program shall provide for the voluntary registration of

portable equipment, and may provide for the renewal of a

registration not more than once every three years.

(d)  (1)  The state board may establish a schedule of fees for

purposes of this article to be assessed on persons seeking to

register, or to renew the registration of, portable equipment. The

state board may establish separate fees for the initial registration

and for the renewal of a registration. The fees charged, in the

aggregate, shall not exceed the reasonable cost to the state board

of administering the registration program, and adopting the

regulations specified in Section 41754.

(2)  The state board shall, in adopting the regulations specified

in Section 41754, include a uniform statewide district fee

schedule for the recovery of the reasonable actual costs of

enforcement pursuant to Section 41755. The districts shall
annually approve and submit to the state board the actual costs
of enforcement of this article, pursuant to Section 41755, and the
state board shall adjust its fees to fully reimburse districts for
those actual costs, as part of the state's next billing cycle.

(e)  Notwithstanding Section 41754, the state board may

periodically revise and update the regulations adopted pursuant

to this section, including, but not limited to, revising and

updating a determination of best available control technology

(BACT) for portable internal combustion engines.

SEC. 2.  Section 41755 of the Health and Safety Code is

amended to read:

41755.  (a)  Districts shall enforce the statewide registration

program, emission limitations, and emission control requirements

established by the state board pursuant to this article in the same

manner as a district rule or regulation. District boards, by
regulation, may require hour meters to determine engine use and
additional notification by operators of engine movement into and
within an air district to ensure proper enforcement of the
statewide registration program.
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(b)  (1)  Source testing of engines for compliance purposes

shall not be required more frequently than once every three years,

except where evidence of engine tampering, lack of proper

engine maintenance, or other problems or operating conditions

that could affect emissions from the engine are identified.

(2)  A district may conduct source testing to determine

compliance with mass emission limits where there is an

indication of noncompliance.

(3)  Except as required for purposes of paragraph (2), source

testing of engine emissions for compliance purposes shall not be

required of engines for which there is no applicable emission

limit.

SEC. 3.  Section 41756 is added to the Health and Safety

Code, to read:

41756.  (Not later than July 31, 2007, the state board shall

submit to the Legislature and affected districts, a report

comparing the stringency and effectiveness of emission

limitations and emission control requirements established by the

state board for sources within the statewide registration program,

to the stringency and effectiveness of these limitations or

requirements established by districts for comparable stationary

source engines that are not included in the program, and for

public fleet engine requirements.

SEC. 4.  No reimbursement is required by this act pursuant to

Section 6 of Article XIII B of the California Constitution because

this act provides for offsetting savings to local agencies or school

districts that result in no net costs to the local agencies or school

districts, within the meaning of Section 17556 of the Government

Code.
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